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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)l3 This action is non-final. 

3) \Z\ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) ^ Claim(s) 1-103 is/are pending in the application. 

4a) Of the above claim(s) 8,21 -24,27,40.42 and 51-102 is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6M Claim(s) 1-7.9-20.25.26.28-39.41.43-50 and 103 is/are rejected. 

7) D Claim(s) is/are objected to. 

8) ^ Claim(s) 1-103 are subject to restriction and/or election requirement. 

Application Papers 

9) D The specification is objected to by the Examiner. 

10)D The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
a)D All b)D Some * c)D None of: 

1 .Q Certified copies of the priority documents have been received. 

2.Q Certified copies of the priority documents have been received in Application No. _. 

3-D Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election without traverse of Group 1 , claims 1 -20, 25, 26, 28-50, 58- 
96 and 103, in the reply filed on December 16, 2004 is acknowledged. 

The traversal is made on the grounds that it is believed that a single search and 
examination covering all claims would not place undue burden on the Examiner. 
This is not found persuasive because the consideration of undue burden is one that 
must be made by the Examiner, Applicants' arguments that the search of one invention 
must necessarily result in a search of the other one has been considered, but is not 
persuasive insofar as the searches are not co-extensive and additional search would of 
necessity, be required for the combination of inventions. The requirement is still deemed 
proper, and is therefore made final . By the election of structure identified by Applicants 
the following claims appear to form a group commensurate with the 
elected species for search and examination purposes : 1-7, 9-20, 25, 26, 28-39, 41 , 43- 
50, and 103. 

Thus, claims 1-7, 9-20, 25, 26, 28-39, 41, 43-50, and 103 are examined on the merits. 

Claim Rejections - 35 USC §112 

2. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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3. Claims 1-7, 9-20, 25, 26, 28-39, 41, 43-50, and 103 rejected under 35 

U.S.C. 112, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 
The recited in claim 1 "....and having electrical properties such that 
electronic interactions extend at least 2 monomer units from their source such that a 
spectral comparison of one of the monomer units to the polymer molecule 
comprising such unit demonstrates a change in gap between the highest filled 
molecular or electronic orbital and the lowest unfilled molecular or electronic orbital 
of the monomer unit versus the polymer molecule of at least 0.1 eV..." , 
is indefinite because the metes and bounds of such are not readily ascertainable. 
The recited specifically in claim 39 B and D are selected from the group consisting of a 
double bond and a triple bond is indefinite because the definition contradicts with the 
structure presented in the same claim, wherein B and d are positioned. 

Interpretation of Claims 

4. Claim 1 calls for aggregate composition comprising plurality of polymer 
molecules with molecular weight of at least 7000 g/mol, having specific fluorescent 
quantum yield, the aggregate is stable in the absence of solvent under specific 
conditions. All spectrum characteristics of the aggregate will be fulfilled once the 
aggregate of the prior art is substantially identical to the instantly claimed aggregate by 
its chemical nature and make-up. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 



Claim Rejections - 35 USC § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 



7. Claims 1-7, 9-20, 25, 26, 28-39, 41 , 43-50, and 103 are rejected under 35 
U.S.C. 102(e) as being anticipated by or in the alternative as obvious over Swager et al 
US 2003/0178607. 

The applied reference has a common inventor with the instant application. 
Based upon the earlier effective U.S. filing date of the reference, it constitutes prior art 
under 35 U.S.C. 102(e). This rejection under 35 U.S.C. 102(e) might be overcome 
either by a showing under 37 CFR 1 .132 that any invention disclosed but not claimed in 
the reference was derived from the inventor of this application and is thus not the 
invention "by another," or by an appropriate showing under 37 CFR 1.131. 
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Swager discloses conductive polymer compositions (abstract), wherein on fig.6b(2), 
12(b) and others the polymers defined by the instantly elected species are shown. 
These species are defined also in the instant claims 39, 41 , and found in Swager in the 
above discussed figures and [0019], [0021]. Fig. 19 shows polymers that can provide 
charge-transfer interactions. 




FIG. 6b(2) 

Since the species is clearly named, the species claim is anticipated, no matter how 
many other species are additionally named, Ex parte A . 17 USPQ 2d 1716 (Bd. 
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Pat.App.& Inter. 1990). The named species also anticipate the claims directed to 
genus, In re Slavter . 276 F.2d, 408, 411,125 USPQ 345,347 (CCPA 1960). 
With regard to the properties that are not disclosed by Swager, the rejection is made in 
the sense of per In re Fitzgerald (205 USPQ 594). (CAFC), wherein the base 
presumption is that the properties governing the claimed aggregates , if not taught, may 
be very well met by the polymers of Swager since the composition of Swager is 
essentially the same and made in essentially the same manner as applicants'. 
Therefore, the properties instantly claimed would be inherently and necessarily present. 
In the event that one of the ordinary skill in the art would not immediately envisage 
Applicants' instantly claimed composition, then the composition is rendered obvious 
from the disclosure found in the prior art. The prior art contains each of Applicants' 
instantly claimed ingredients and clearly suggests to one of ordinary skill in the art that 
they be used in combination as claimed. Such a suggestion renders obvious applicants' 
instantly claimed composition, and as such, the claims are not patentable. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tatyana Zalukaeva whose telephone number is (571) 
272-1 115. The examiner can normally be reached on 9:00 - 5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wu can be reached on (571 ) 272-1 114. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Tatyana Zalukaeva 
Primary Examiner 
Art Unit 1713 




March 2, 2005 



